HARR S A HANSEN
| BLA 93-526 Deci ded Novenber 26, 1996

Appeal froma decision of the Galifornia Sate Gfice, Bureau of
Land Managenent, decl ari ng unpatented mni ng cl ai ns CAMC 192529 t hr ough
CAMC 192532 abandoned and voi d.

Set asi de and renanded.

1 Federal Land Policy and Managenent Act of 1976:
Recordation of Affidavit of Assessnent Vork or Notice
of Intentionto Hold Mning Aa m-Mning A4 ai ns:
Abandonnent

A decision declaring a mning claimto be abandoned and
void pursuant to sec. 314 of the Federal Land Policy
and Managenent Act of 1976, 43 US C § 1744 (1994),
Wil be reversed if the mning claimant had filed an
affidavit of assessnent work or notice of intention to
hold for a group of clains that sufficiently identifies
that clam

APPEARANCES  Harris A Hansen, pro se.
CP'N ON BY CH B- ADM N STRATI VE JUDCE BYR\ES

Harris A Hansen has appeal ed froma decision of the Galifornia Sate
Gfice, Bureau of Land Managenent (BLM), dated June 8, 1993, decl aring
unpat ented mni ng cl ai ns CAMC 192529 t hrough CAMC 192532 abandoned and
void. BLMdeclared appel lant's cl ai ns abandoned and void for failure
to conply wth filing requirenents pursuant to section 314 of the Federal
Land Policy and Managenent Act of 1976 (FLPMN, 43 US C § 1744 (1994),
requiring owners of unpatented | ode or placer mning clains to file
annual |y wth BLMproof of assessnent work thereon, or other notice of
intent to hold the claim

BLMs decision states: "Review of the records of [unpatented mning
clai ng CAMC 192529 through CAMC 192532] * * * indicate(s) that an affidavit
of assessnent work or notice of intention to hold was untinely filed or not
received in this office between the dates of January 1 and Decenber 30 for
the year(s) 1988 through 1990, and 1992."

Areviewof the location notices found in BLMs case file reveal s that
the four clains declared null and void are naned the China R dge Pal eozoi ¢
Nos. 1 through 4, and are assigned BLMserial nunbers 192529 t hrough
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192532, respectively. These clains were |ocated on My 6, 1987, and the
| ocation notices were stanped as recei ved by BLMon June 3 and June 5,
1987.

Every Decenber from 1987 through 1992, BLMrecei ved fromHansen a
notice of intention to hold the China R dge Pal eozoi ¢ clai ns, anmong a
nunber of other clains. In all notices, clains were identified by both
nane and serial nunber. In all notices except the 1991 notice, however,
Hansen had msidentified the serial nunbers for the China R dge Pal eozoi ¢
Nos. 1 through 4 as CAMC 186575 t hrough CAMC 186578, instead of correctly
identifying themby their assigned serial nunbers. In all notices the
clains were identified by nane. 1/

In his notice of appeal and statenent of reasons, Hansen cl ai ns,
"[t]he probl emobviously lies with a typographi cal error as shown on the
corrected sheet of notice of intent to hold 92, acct #1931474." He has
resubmtted the 1992 notice of intention to hold, wth the typed incorrect
serial nunibers narked through and the correct serial nunbers handwitten in
beside them He requests BLMto "pl ease correct the records and advi se.”

[1] Section 314 of FLPMA requires that a mning clainant file wth
BLMan instrunent recorded in the local state offices, be it proof of
assessnent work undertaken on the claim a notice of intention to hold
the claim or a detailed report under 30 US C § 28-1 (1994), "including
a description of the location of the mning claimsufficient to | ocate the
clained [ands on the ground.” 43 US C § 1744(a) (1994). Failure to so
file is statutorily considered conclusively to constitute abandonnent of
a claimunder section 314(c) of FLPMA 43 US C 8§ 1744 (c) (1994), and
43 R 3833.4. lhited Sates v. Locke, 471 US 84 (1985); See Lynn Keith,
53 1BLA 192, 88 |.D 369 (1981).

This case, however, presents a factual situation where appellant's
notice of intention to hold has correctly identified four of his clains by
nane, but has incorrectly listed their serial nunbers. Gontrary to BLMs
decision, this situation does not present us wth a "failure to file," but
rather wth a situation where appel | ant has submtted i ncorrect and
t heref ore i nconpl et e i nfornation.

This Board has previously addressed the question of whether filings
whi ch satisfy the requirenents of section 314 of FLPMA but do not conform
wth BLMs regul atory requirenent to identify clains by cla mnane and
seria nunber (see 43 CFR 3833.2 (1992)) 2/ are abandoned and void as a

1/ The 1992 notice msspelled the claimnanes, |isting themas "China
R dge Palieozoic." There can be no mstake fromthis msspel ling, however,
concerning the clains to which Hansen intended to refer.
2/ 43 (PR 3833.2-5(b) (1) (1992) provided in relevant part as foll ows:

"(b) Anotice of intention to hold a mning cla mor group of mning
clains shall bein the formof either:

"(1) An exact legible reproduction or duplicate, except mcrofilm of
an instrunent, signed by the owner of the claimor his/her agent, which was
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natter of law See Havilah Gold G., 112 IBLA 160 (1989); Thonas A
A exander, 108 | BLA 347 (1989); Arley R Taylor, 90 IBLA 313, 314 (1986);
Aley R Taylor, 86 IBLA 283 (1985); Pnilip Brandl, 54 |1 BLA 343 (1981).

V¢ have generally held in those cases that a decision declaring a
mning claimto be abandoned and voi d pursuant to section 314 of FLPVA
Wil be reversed if the mning clainant has filed an affidavit of
assessnent work for a group of clains that sufficiently identifies the
specific claim and that listing a claimby nane on an affidavit of
assessnent work is sufficient identification. Havilah Gld ., supra at
163; Arley R Taylor, 90 IBLA at 314; Aley R Taylor, 86 IBLA at 284,
Philip Brandl, supra at 344.

Thi s scenario has arisen under various fact situations. Were clains
were identified as a group, e.g., "Last Chance Lode Qains," and two serial
nunbers were inadvertently omtted, and appellant's affidavit contai ns no
other neans of identifying the two clains, the Board has hel d that they
w |l be declared abandoned and void. Aley R Taylor, 86 IBLAat 284. In
Philip Brandl, the clainmant identified his clai ns by nane only, and
incorrectly stated one of the names. The Board held that claimto be
abandoned. I n Thomas A exander, supra, A exander had identified his clains
on the affidavit show ng proof of labor by listing the | ocal mscel | aneous
recordation book and page nunbers where the | ocation notices for his clains
were found. BLMfound the clains abandoned and voi d, anong ot her reasons,
because A exander failed to identify his clains by BLMseria nunber and
claimnane as required by 43 (FR 3833.2-2 (1988).

In that case, the Board called attention to 43 G/R 3833. 4(b), which
provi des:

The failure to file the information required in * * *
[43 R 3833.2-2(a) and (b) [(1988), requiring the filing of
claimnanes and serial nunbers] * * * shall not be deened
concl usivel y to constitute abandonnent of the claimor site,
but such information shall be filed wthin 30 days of receipt
of a decision fromthe authorized officer calling for such
information. Failure to file such information wthin the tine
al | oned by decision shall cause the filing to be rejected by a
deci si on appeal abl e under the procedures of Part 4 of this title.
Fnal affirnance of such rejection for failure to file such
infornation shall be deened concl usi ve evi dence of abandonnent

* * %

fn. 2 (continued)

or wll be filed for record pursuant to section 314(a)(1) of the Act in the
local jurisdiction of the State where the claimis | ocated and recorded
setting forth the foll ow ng i nfornation:

"(i) The Bureau of Land Managenent serial nuniber assigned to each
claimupon filing in the proper BLMoffice of a copy of the notice or
certificate of location. dting the serial nunber shall conply wth the
requirenent inthe Act to file an additional description of the claim”
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In this case, as Hansen has correctly identified the clai ns by nane,
we woul d not hesitate to reverse BLMs deci sion, except that an anbiguity
has been created by the fact that he has also identified themby seri al
nunier s whi ch cannot be accounted for. W& cannot judge fromthe record
bef ore us whet her the China Pal eozoic clai ns were rel ocated and Hansen has
sinply listed themby the four seria nunbers previously assigned, whether
the serial nunbers actual |y represent other clains held by Hansen, or
whet her they bear no relationship to any claim

Mbreover, we have no record before us concerni ng whet her Hansen has
continued to pay rental or nai ntenance fees on these four clains pursuant
to the Departnent of the Interior and Rel ated Agenci es Appropriation Act
for Fscal Year 1993, P.L. 102-381, 106 Sat. 1374 (Cct. 5, 1992), and
the OQmi bus Budget Reconciliation Act of 1993, P.L. 103-66, 107 Sat. 405
(1993), 30 US C § 28f (1994), (respectively). |f Hansen has not conplied
wth these |ater statutes by paying the required fees necessary to hold the
clai ns, the question of whether he has sufficiently identified themin his
earlier notices of intention to hold is noot.

Accordingly, pursuant to the authority del egated to the Board of
Land Appeal s by the Secretary of the Interior, 43 CGFR 4.1, we set aside
and renand BLMs decision wth instructions to BLMto ascertain, first
of all, whether Hansen has continued to hol d the China R dge Pal eozoi c
Nos. 1-4 clains pursuant to requirenents enacted by the Acts of (ctober 5,
1992, and August 10, 1993, and secondly, to determne whether these clains
are unani guously identified by serial nunber in the 1988, 1989, 1990,
and 1992 notices of intentionto hold. If they are not, BLMshal | grant
appel lant tine wthin which to supply the accurate serial nunbers in his
notices of intention to hold, as permtted by 43 CFR 3833. 4(b).

Janes L. Byrnes
(hief Admnistrative Judge

| concur:

Janes F. Roberts
Acting Admnistrative Judge
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